
  

Dispute Process 

This process must be followed in the event of a dispute between parties to a franchise 
agreement. Generally, parties must follow this procedure unless interlocutory action is required 
or action is required immediately to avoid a cause of action expiring.  
 

 

Parties may engage in voluntary discussions to resolve the issues in dispute 

A party must issue a dispute notice to the other party stating the: 
(1) nature of the dispute; 
(2) outcome desired by the party issuing the dispute; and 
(3) action the party receiving the dispute notice must take to settle the dispute. 
Dispute notice issued on_________ (Date 1) 

Parties try to agree on a procedure to resolve the dispute within 3 weeks of Date 1 (Date 2) 

If the parties fail to agree on a procedure to 
resolve the dispute, the parties must adopt 
the procedure set out in Part 4 of the Code 

DISPUTE NOT RESOLVED, 
either party may proceed to 

litigation 

The parties try to agree on a mediator to 
try to resolve the dispute by Date 2 

DISPUTE 
RESOLVED 

The parties will follow the agreed procedure to try and 
resolve the dispute.   

NB: If the agreed procedure involves mediation, the 
parties may rely on the mediation procedure described 
in the Code and outlined here in blue. 

If the parties fail to agree on a 
mediator, either party may 
request the mediation advisor 
to appoint a mediator 

DISPUTE RESOLVED DISPUTE NOT RESOLVED 

PARTIES DO NOT AGREE on procedure PARTIES AGREE on procedure 

PARTIES DO NOT AGREE 
on a mediator 

PARTIES AGREE 
on a mediator 

MEDIATOR IS 
APPOINTED 

Upon request, the mediation 
adviser will appoint a 
mediator to try to resolve the 
dispute within 14 days of 
Date 2 (Date 3) 
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DISPUTE OCCURS BETWEEN THE PARTIES 
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The mediator will select a time and date, within 28 days of the mediator being appointed (Date 4) 
for the mediation.  The mediation will take place at an Australian location.  The mediator will 
usually consult the parties.  

The parties must attend the mediation (and are taken to have attended if they are represented on 
by a person who has the authority to enter an agreement to settle the dispute on their behalf).  At 
the mediation, the parties must try to resolve the dispute. 

MEDIATION IS TERMINATED 

Either party may request that the 
mediator terminate the mediation if 
the dispute is not resolved within 
30 days of the start of the 
mediation (Date 5) 

The mediator may 
terminate the 
mediation ONLY if the 
mediator is satisfied 
that a resolution of the 
dispute is not 
imminent 

If requested by the parties to 
terminate the mediation on or after 
Day 5 the mediator must terminate 
the mediation. 

The mediator must issue a certificate stating: 
(1) the names of the parties; 
(2) the nature of the dispute;  
(3) that the mediation has finished; and    
(4) that the dispute has NOT been resolved. 
The mediator must provide a copy to the mediator adviser and 
each party to the dispute 

DISPUTE IS RESOLVED at mediation 

Parties continue 
commercial relationship in 
accordance with the terms 
of the mediation settlement 

DISPUTE IS NOT RESOLVED at mediation 

MEDIATOR IS APPOINTED 

DISPUTE NOT RESOLVED, either party may proceed to 
litigation 



  

 
For enquiries regarding this 
handout, please contact: 

Anna Trist | Senior Associate | Middletons  
Level 25 South Tower, 525 Collins Street, Melbourne VIC 
3000, Australia 
T: (03) 9640 4381 F: (03) 9205 2055 M: 0409 856 641  
anna.trist@middletons.com  
www.middletons.com

This material is copyright and may not be reproduced without permission of the author. 
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